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UNI TED STATES COURT OF APPEALS
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No. 96-7006

KENNETH B. MALONE,
Plaintiff - Appellant,

Ver sus

ANGELA P. RU Z;, SABRINA PEARSON, SHERRY
CHESTER, BENJAM N CALHOUN; SHERRY LOPEZ; BLAI R
WOLFE; JUDY CHUBB; BENJAM N MONTGOVERY; L. J.
ALLEN; PARKER EVATT, In their individual
capacities,

Def endants - Appel | ees.

Appeal fromthe United States District Court for the District of
South Carolina, at Charleston. Patrick Mchael Duffy, District
Judge. (CA-95-1309-2-23AJ)

Subm tted: COctober 17, 1996 Deci ded: Novenber 1, 1996

Bef ore MURNAGHAN and W LLI AMS, Circuit Judges, and BUTZNER, Seni or
Circuit Judge.

Affirmed by unpublished per curiam opinion.

Kenneth B. Malone, Appellant Pro Se. Sandra J. Senn, STUCKEY &
SENN, Charl eston, South Carolina, for Appellees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant appeal s the district court's order dism ssing his 42
U S C 8 1983 (1994) conplaint. Appellant's case was referred to a
magi strate judge pursuant to 28 U . S.C. 8§ 636(b)(1)(B) (1994). The
magi strate judge reconmended that relief be denied and advi sed
Appel lant that failuretofile tinely objections to this reconmen-
dation coul d wai ve appel |l ate reviewof a district court order based
upon t he recommendati on. Despite this warning, Appellant failedto
object to the nagi strate judge's recommendati on.

The tinely filing of objections to a nmgistrate judge's
recomendation is necessary to preserve appellate review of the
subst ance of that recomendati on when t he parti es have been war ned
that failure to object wll waive appellate review Wight v.
Collins, 766 F.2d 841, 845-46 (4th Cir. 1985). See generally Thonas

V. Arn, 474 U. S. 140 (1985). Appell ant has wai ved appel | ate revi ew
by failing to file objections after receiving proper notice.
Accordingly, we affirm the judgnent of the district court. W
di spense wi th oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunent woul d not aid the decisional process.
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